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ERIENET LOCAL DEVELOPMENT CORPORATION 
RESOLUTION 23-16 

 
A special meeting of the ErieNet Local Development Corporation was 

convened on August 15, 2023 at 1:00 p.m. 
 

The following resolution was duly offered and seconded, to wit: 
 

RESOLUTION OF THE ERIENET LOCAL DEVELOPMENT 
CORPORATION (“ENLDC”) AUTHORIZING THE EXECUTION OF 
A LEASE AGREEMENT FOR OFFICE SPACE AT SERENDIPITY 
LABS LOCATED AT SENECA ONE TOWER, CITY OF BUFFALO, 
NEW YORK (“LEASE”)  
 
WHEREAS, the ENLDC is authorized and empowered by Section 1411 of 

the Not-for-Profit Corporation Law of the State of New York, as amended, to relieve 
and reduce unemployment, promote and provide for additional and maximum 
employment, better and maintain job opportunities in the County of Erie (the 
“County”) and to lessen the burdens of government and act in the public interest; 
and  

WHEREAS, ENLDC was specifically created and empowered by the 
County to study, design, and engineer an Open Access Network and to ultimately 
install internet services within and throughout the County to ensure growth, equity 
and prosperity for the County (the “Project”), and 

 
WHEREAS, ENLDC has limited needs for office space and desires to 

occupy flexible and efficient and cost-effective space to be utilized for its 
operational and management activities; and  

 
WHEREAS, ENLDC solicited quotations from various landlords in the 

Buffalo metropolitan area for the lease of office space consistent with its needs 
and obtained three (3) quotes for prospective office space leases, receiving one 
(1) from Hansa Workspace, and two (2) from Douglas Development (the “Lease 
Options”); and  

 
WHEREAS, the Executive Director reviewed and evaluated the Lease 

Options and conducted site visits to each proposed lease location, and has made 
the recommendation that ENLDC enter into a lease with Douglas Development for 
the lease of certain property located at Serendipity Labs in Seneca One Tower, 
29th Floor, Buffalo, New York for a term of twelve (12) months (the “Lease”), in 
consideration of relevant factors including Douglas Development offering a 
monthly rent cost of $2,400 per month as requested by ENLDC, the inclusion of 
furniture and utilities such as high speed internet in the cost of monthly rent, 
adequate parking for customers and business associates of ENLDC, and the 
access to conference rooms; and  
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WHEREAS, pursuant to the ENLDC Real Property Acquisition Policy, 

ENLDC may acquire an interest in real property provided that the interest in real 
property is acquired for not more than its fair market value, as determined by an 
independent real property appraiser; and  

 
WHEREAS, ENLDC has utilized the Lease Options to determine the fair 

market value of similarly sized office space leases in the Buffalo metropolitan area 
that best suit its needs in lieu of obtaining an independent appraisal for same, and 
has determined that the value of the Lease is for not more than fair market value.   

 
NOW, THEREFORE, BE IT RESOLVED BY THE ERIENET LOCAL 

DEVELOPMENT CORPORATION AS FOLLOWS: 
 
Section 1. Based upon the foregoing, and in compliance with the ENLDC 

Real Property Acquisition Policy, the ENLDC hereby agrees to enter into a Lease 
with Douglas Development for an initial twelve (12) month term, at a cost not to 
exceed $28,800 annually ($2,400 per month), subject to adjustment for any 
renewal terms. 

 
Section 2. The officers, employees and agents of the ENLDC are hereby 

authorized and directed for and in the name and on behalf of the ENLDC to do all 
acts and things required and to negotiate, execute and deliver all such certificates, 
instruments and documents, to pay all such fees, charges and expenses and to do 
all such further acts and things as may be necessary or, in the opinion of the officer, 
employee or agent acting, desirable and proper to effect the purposes of the 
foregoing resolutions and to cause compliance by the ENLDC with all of the terms, 
covenants and provisions of the documents executed for and on behalf of the 
ENLDC as related thereto and hereto.  

 
Section 3. Any and all actions heretofore taken or authorized by the 

ENLDC and/or its officers, employees and agents with respect to this resolution 
are hereby ratified, approved and confirmed in all aspects. 

 
Section 4.   This resolution shall take effect immediately.  
 

 
Dated:  August [*], 2023 
 

 



ERIENET LOCAL DEVELOPMENT CORPORATION 
RESOLUTION 23-17 

 
A special meeting of the ErieNet Local Development Corporation was convened 

on August 15, 2023 at 1:00 p.m. 
 

The following resolution was duly offered and seconded, to wit: 
 

RESOLUTION OF THE ERIENET LOCAL DEVELOPMENT 
CORPORATION (“ENLDC”) AUTHORIZING THE HIRING OF AN 
ADMINISTRATIVE COORDINATOR  
 
WHEREAS, the ENLDC is authorized and empowered by Section 1411 of the Not-

for-Profit Corporation Law of the State of New York, as amended, to relieve and reduce 
unemployment, promote and provide for additional and maximum employment, better and 
maintain job opportunities in the County of Erie (the “County”) and to lessen the burdens 
of government and act in the public interest; and  

WHEREAS, ENLDC was specifically created and empowered by the County of 
Erie to study, design, and engineer an Open Access Network and to ultimately install fiber 
optic network services within and throughout the County to ensure growth, equity and 
prosperity for the County (the “Project”); and 

 
WHEREAS, the Executive Director recommended the hiring of an Administrative 

Coordinator to assist the Executive Director with managing the day-to-day operations of 
the Project and ENLDC; and 

 
WHEREAS, after undertaking a recruitment and interview process, the Personnel 

Committee, consisting of Mark Cornell, Thomas Baines, John Spears and Dan Castle, 
has recommended a qualified candidate for the position of Administrative Coordinator, 
and recommends the creation of the Administrative Coordinator position for ENLDC; and  
 

WHEREAS, in consultation with the Personnel Committee, and subject to ENLDC 
approval, the Executive Director has offered the candidate the Administrative Coordinator 
position and the candidate has accepted the position with an agreed upon start date of 
September 5, 2023.   
 

NOW, THEREFORE, BE IT RESOLVED BY THE ERIENET LOCAL 
DEVELOPMENT CORPORATION AS FOLLOWS: 

 
 Section 1.   The ENLDC hereby ratifies and approves the actions taken by the 
Executive Director and the Personnel Committee (i) related to the creation of the position 
of Administrative Coordinator, and (ii) the offer of employment extended by the Executive 
Director for the Administrative Coordinator position.  
 



 Section 2. The ENLDC hereby approves the creation of the Administrative 
Coordinator position, with a starting salary range of $55,000 to $60,000 and benefits.    
 

Section 3. The Board hereby authorizes the Executive Director, in consultation 
with the Personnel Committee and ENLDC Legal Counsel, to finalize the hiring process 
with the qualified candidate consistent with the foregoing. 
 
 
Dated:  August 15, 2023 
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ERIENET LOCAL DEVELOPMENT CORPORATION 

RESOLUTION 23-18 
 

A special meeting of the ErieNet Local Development Corporation was convened 
on August 15, 2023 at 1:00 p.m. 

 
The following resolution was duly offered and seconded, to wit: 
 

RESOLUTION OF THE ERIENET LOCAL DEVELOPMENT 
CORPORATION (“ENLDC”) AUTHORIZING (i) THE NEGOTIATION AND 
EXECUTION OF MASTER SERVICES AGREEMENTS TO ENGAGE 
NORTHLINE UTILITIES, LLC (“NORTHLINE”), THAYER POWER AND 
COMMUNICATION LLC (“THAYER”), HAUGLAND GROUP LLC 
(“HAUGLAND”), HENKELS AND MCCOY, INC. (“HENKELS”) AND 
HARLAN ELECTRIC COMPANY (“HARLAN”) TO PROVIDE MAKE-
READY FIBER OPTIC INFRASTRUCTURE CONSTRUCTION SERVICES 
RELATED TO NEW YORK STATE GAS AND ELECTRIC CORPORATION 
(“NSYEG”) INFRASTUCTURE IN A TOTAL AMOUNT NOT TO EXCEED 
$2,700,000 
 
WHEREAS, the ENLDC is authorized and empowered by Section 1411 of the Not-

for-Profit Corporation Law of the State of New York, as amended, to relieve and reduce 
unemployment, promote and provide for additional and maximum employment, better and 
maintain job opportunities in the County of Erie (the “County”) and to lessen the burdens 
of government and act in the public interest; and  

 
WHEREAS, ENLDC was specifically created and empowered by the County to 

study, design, and engineer an Open Access Network and to ultimately install fiber optic 
network services within and throughout the County to ensure growth, equity and 
prosperity for the County (the “Project”); and 

 
WHEREAS, it is contemplated that certain portions of the Project, including but not 

limited to certain fiber optic cable and supporting equipment (collectively, the “Broadband 
Assets”) will necessarily need to be installed upon and/or located within existing 
distribution poles, ducts and rights-of-ways owned and under the jurisdiction of NYSEG 
(the “NYSEG Infrastructure”); and 

 
WHEREAS, prior to installing Broadband Assets upon/within the NYSEG 

Infrastructure, NYSEG requires that ENLDC undertakes certain required make ready 
activities within the NYSEG Infrastructure (the “Make Ready Construction Services”) for 
the purpose of ensuring that Broadband Assets are installed in a manner which will not 
otherwise adversely impact existing infrastructure installed on the NYSEG Infrastructure; 
and  
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WHEREAS, in accordance with the New York State Environmental Quality Review 
Act, Article 8 of the Environmental Conservation Law and the regulations promulgated 
thereto at 6 NYCRR Part 617 (collectively referred to as “SEQRA”), the Make Ready 
Construction Services are Type II actions exempt from review pursuant to Section 
617.5(c)(27) of the SEQRA regulations; and 

 
WHEREAS, on July 23, 2023, ECC Technologies, Inc. (“ECC”), on behalf of 

ENLDC and in compliance with ENLDC’s Procurement Policy, issued a Request for 
Quotations (the “RFQ”) to thirteen (13) make ready contractors pre-approved by NYSEG 
with respect to the Make Ready Construction Services; and  

 
WHEREAS, there were ten (10) responses to the RFQ (the “RFQ Responses”); 

and 
 

WHEREAS, ECC reviewed the RFQ Responses, and given the similar pricing 
proposals offered by Northline, Thayer, Haugland, Henkels and Harlan, and to ensure the 
Make Ready Construction Services can be completed in an efficient, cost-effective 
manner, ECC has made the recommendation for ENLDC to enter separate Master 
Services Agreements (the “MSA’s”) with Northline, Thayer, Haugland, Henkels and 
Harlan to ensure the Make Ready Construction Services can be completed if one 
company fails due to equipment or manpower issues; and   

  
WHEREAS, the ENLDC Selection Committee, consisting of ENLDC board 

members (Thomas E. Baines, Dan Castle, and Jason Keding) and representatives from 
ECC, have reviewed the RFQ Responses and considered ECC’s findings as heretofore 
described with respect to the ability and capability of Northline, Thayer, Haugland, 
Henkels and Harlan to successfully undertake the Make Ready Construction Services, 
were amendable to the approach recommended by ECC with respect to sharing the 
contract between Northline, Thayer, Haugland, Henkels and Harlan, and recommends 
that Northline, Thayer, Haugland, Henkels and Harlan be retained to undertake the Make 
Ready Construction Services.   

 
NOW, THEREFORE, BE IT RESOLVED BY THE ERIENET LOCAL 

DEVELOPMENT CORPORATION AS FOLLOWS: 
 
Section 1. Based upon the foregoing, and in compliance with ENLDC’s 

Procurement Policy, the ENLDC hereby selects Northline, Thayer, Haugland, Henkels 
and Harland to undertake the Make Ready Construction Services, and hereby authorizes 
the Executive Director to negotiate and execute MSA’s with Northline, Thayer, Haugland, 
Henkels, and Harlan in consultation with the ENLDC’s general counsel, to undertake the 
Make Ready Construction Services in an aggregate amount not to exceed $2,700,000, 
and any appropriate change orders or scope additions as approved by the Executive 
Director, in consultation with ENLDC Board Chair.   
 

Section 2. The officers, employees and agents of the ENLDC are hereby 
authorized and directed for and in the name and on behalf of the ENLDC to do all acts 
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and things required and to negotiate, execute and deliver all such certificates, instruments 
and documents, to pay all such fees, charges and expenses and to do all such further 
acts and things as may be necessary or, in the opinion of the officer, employee or agent 
acting, desirable and proper to effect the purposes of the foregoing resolutions and to 
cause compliance by the ENLDC with all of the terms, covenants and provisions of the 
documents executed for and on behalf of the ENLDC as related thereto and hereto.  

 
Section 3. Any and all actions heretofore taken or authorized by ENLDC and/or 

its officers, employees and agents with respect to this resolution are hereby ratified, 
approved and confirmed in all aspects. 

 
Section 4.   This resolution shall take effect immediately.  
 

 
Dated:  August 15, 2023 
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ERIENET LOCAL DEVELOPMENT CORPORATION 
RESOLUTION NO. 23-19 

 
A special meeting of the ErieNet Local Development Corporation was 

convened on August 15, 2023 at 1:00 p.m. 
 

The following resolution was duly offered and seconded, to wit: 
 

RESOLUTION OF THE ERIENET LOCAL DEVELOPMENT 
CORPORATION (“ENLDC”) AUTHORIZING (i) THE 
RATIFICATION AND APPROVAL OF A CERTAIN POLE 
ATTACHMENT AGREEMENT (THE “POLE ATTACHMENT 
AGREEMENT”) BY AND BETWEEN ENLDC AND VERIZON NEW 
YORK INC. (“VERIZON”); (ii) THE NEGOTIATION AND 
EXECUTION OF A CERTAIN CONDUIT LICENSE AGREEMENT 
BY AND BETWEEN ENLDC AND VERIZON (THE “CONDUIT 
AGREEMENT”); AND (iii) AUTHORIZE THE EXPENDITURE OF 
FUNDS (A) NOT TO EXCEED $960,000  IN FURTHERANCE OF 
THE COMPLETION OF CERTAIN “MAKE-READY” SERVICES, 
AND NOT TO EXCEED $89,700 IN FURTHERANCE OF THE 
PAYMENT OF THE ANNUAL POLE OCCUPANCY FEE AS 
PROVIDED FOR IN THE POLE ATTACHMENT AGREEMENT, (B) 
NOT TO EXCEED $10,000 IN FURTHERANCE OF CERTAIN 
“MAKE- READY” SERVICES, AND NOT TO EXCEED $5,280 IN 
FURTHERANCE OF THE PAYMENT OF THE ANNUAL CONDUIT 
OCCUPANCY FEE AS PROVIDED FOR IN THE CONDUIT 
AGREEMENT, RESPECTIVELY 
 
WHEREAS, the ENLDC is authorized and empowered by Section 1411 of 

the Not-for-Profit Corporation Law of the State of New York, as amended, to relieve 
and reduce unemployment, promote and provide for additional and maximum 
employment, better and maintain job opportunities in the County of Erie (the 
“County”) and to lessen the burdens of government and act in the public interest; 
and  

WHEREAS, ENLDC was specifically created and empowered by the 
County to study, design, and engineer an Open Access Network and to ultimately 
install fiber optic network services within and throughout the County to ensure 
growth, equity and prosperity for the County (the “Project”), and 

 
WHEREAS, it is contemplated that certain portions of the Project, including 

but not limited to certain fiber optic cable and supporting equipment (collectively, 
the “Broadband Assets”) will necessarily need to be installed upon and/or located 
within existing distribution poles, ducts and rights-of-ways owned and under the 
jurisdiction of Verizon (the “Verizon Infrastructure”); and 
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WHEREAS, to access and utilize the Verizon Infrastructure to install and 
operate the Broadband Assets, Verizon has requested that ENLDC enter into a 
certain Pole Attachment Agreement and Conduit Agreement (collectively, the 
“Infrastructure Agreements”) with Verizon, which shall grant ENLDC the right to 
attach its Broadband Assets to the Verizon Infrastructure, subject to the terms and 
conditions contained in the Infrastructure Agreements; and  

 
WHEREAS, on or about October 4, 2022, the ENLDC and Verizon entered 

into a certain Pole Attachment Agreement; and  
 
WHEREAS, prior to installing Broadband Assets upon/within the Verizon 

Infrastructure, and pursuant to the Infrastructure Agreements, Verizon requires that 
certain required pre-construction survey and engineering design and make ready 
work analysis and studies of the Verizon Infrastructure (the “Infrastructure 
Analysis”) and certain make-ready construction activities (the “Infrastructure 
Construction”, and collectively with the Infrastructure Analysis, the “Make-Ready 
Work”) be undertaken for purpose of ensuring that the Broadband Assets can be 
utilized and the installation and operation of the Broadband Assets shall not 
otherwise adversely impact the Verizon Infrastructure; and  
 

WHEREAS, per Verizon’s internal policy requirements, Verizon shall 
manage and retain contractors for the required Make-Ready Work; and  

 
WHEREAS, to undertake the Make-Ready Work as required by the 

Infrastructure Agreements, ENLDC is required to reimburse Verizon for the costs 
of the Make-Ready Work; and  
 

WHEREAS, pursuant to the terms and conditions of the Pole Attachment 
Agreement, (i) Make-Ready Work will need to be conducted on approximately 
10,000 poles, and such service shall not exceed $960,000 (the “Pole Attachment 
Make-Ready Expenditure”), and (ii) ENLDC shall pay to Verizon an annual 
Occupancy Fee of $8.97 per pole (the “Annual Pole Occupancy Fee”) for ENLDC’s 
annual use and maintenance of the Broadband Assets within the Verizon 
Infrastructure; and 

 
WHEREAS, pursuant to the terms and conditions of the Conduit 

Agreement, (i) Make-Ready Work will need to be conducted on approximately 
10,560 feet of  conduit, and such service shall not exceed $10,000 (the “Conduit 
Make-Ready Expenditure”), and (ii) ENLDC shall pay to Verizon an annual 
Occupancy Fee of $0.50 per linear foot (the “Annual Conduit Occupancy Fee”) for 
ENLDC’s annual use and maintenance of the Broadband Assets within the Verizon 
Infrastructure; and 

 
 
WHEREAS, in conformity with Section B(2)(b)(e) of the ENLDC 

Procurement Policy, ENLDC may enter into the Infrastructure Agreements 
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pursuant to the “sole source” procurement exemption, as (i) there was only one 
possible source to obtain access to the Verizon Infrastructure, (ii) no other services 
provide substantially equivalent or similar benefits, and (iii) considering the 
benefits, the cost to the ENLDC was reasonable; and  
 

WHEREAS, ENLDC desires to ratify and approve the Pole Attachment 
Agreement, and further desires to authorize the expenditure of funds (i) not to 
exceed $960,000 in furtherance of the Pole Attachment Make-Ready Expenditure, 
and (ii) not to exceed $89,700 in furtherance of the payment of the Annual Pole 
Occupancy Fee, as collectively provided for in the Pole Attachment Agreement; 
and   

 
WHEREAS, ENLDC desires to enter into the Conduit Agreement, and 

further desires to authorize the expenditure of funds (i) not to exceed $10,000 in 
furtherance of the Conduit Make-Ready Expenditure, and (ii) not to exceed $5,280 
in furtherance of the payment of the Annual Conduit Occupancy Fee, as 
collectively provided for in the Conduit Agreement.   

 
NOW, THEREFORE, BE IT RESOLVED BY THE ERIENET LOCAL 

DEVELOPMENT CORPORATION AS FOLLOWS: 
 

 Section 1.  In accordance with the New York State Environmental Quality 
Review Act, Article 8 of the Environmental Conservation Law and the regulations 
promulgated thereto at 6 NYCRR Part 617 (collectively referred to as “SEQRA”), 
the Make-Ready Work is a Type II action exempt from review pursuant to Section 
617.5(c)(27) of the SEQRA regulations.  
 
 Section 2. ENLDC hereby ratifies, confirms, and approves the Pole 
Attachment Agreement.  
 

Section 3. Based upon the foregoing, and in compliance with ENLDC’s 
Procurement Policy, the ENLDC hereby authorizes the Executive Director to 
negotiate and execute the Conduit Agreement, in consultation with ENLDC Legal 
Counsel, to provide access to the Verizon Infrastructure, and shall include such 
other terms and conditions as the Executive Director determines to be appropriate 
and in the best interest of ENLDC. 

 
Section 4. The ENLDC hereby authorizes the expenditure of funds (i) not 

to exceed $960,000 in furtherance of the Pole Attachment Make-Ready 
Expenditure, and (ii) not to exceed $89,700 in furtherance of the payment of the 
Annual Pole Occupancy Fee, as collectively provided for in the Pole Attachment 
Agreement.   

 
Section 5. The ENLDC hereby authorizes the expenditure of funds (i) not 

to exceed $10,000 in furtherance of the Conduit Make-Ready Expenditure, and (ii) 
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not to exceed $5,280 in furtherance of the payment of the Annual Conduit 
Occupancy Fee, as collectively provided for in the Conduit Agreement.   

 
Section 6.  The officers, employees and agents of the ENLDC are 

hereby authorized and directed for and in the name and on behalf of the ENLDC 
to do all acts and things required and to negotiate, execute and deliver all such 
certificates, instruments and documents, to pay all such fees, charges and 
expenses and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the 
purposes of the foregoing resolutions and to cause compliance by the ENLDC with 
all of the terms, covenants and provisions of the documents executed for and on 
behalf of the ENLDC as related thereto and hereto.  

 
Section 7. Any and all actions heretofore taken or authorized by the 

ENLDC and/or its officers, employees and agents with respect to this resolution 
are hereby ratified, approved and confirmed in all aspects. 

 
Section 8.   This resolution shall take effect immediately.  

 
Dated: August 15, 2023 
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ERIENET LOCAL DEVELOPMENT CORPORATION 
RESOLUTION NO. 23-20 

 
A special meeting of the ErieNet Local Development Corporation was 

convened on August 15, 2023 at 1:00 p.m. 
 
 

The following resolution was duly offered and seconded, to wit: 
 
RESOLUTION OF THE ERIENET LOCAL DEVELOPMENT CORPORATION 
(“ENLDC”) AUTHORIZING (i) THE NEGOTIATION AND EXECUTION OF A 
CERTAIN AGREEMENT AUTHORIZING ATTACHMENT OF COMMUNICATION 
CABLE AND FACILITIES ON CERTAIN NIAGARA MOHAWK POWER 
CORPORATION ELECTRIC TRANSMISSION POLES BY AND BETWEEN 
ENLDC AND THE NIAGARA MOHAWK POWER CORPORATION (“NATIONAL 
GRID” AND THE AGREEMENT SO REFERENCED BEING HEREINAFTER 
REFERRED TO AS THE “TRANSMISSION POLE ATTACHMENT 
AGREEMENT”); (ii) THE NEGOTIATION AND EXECUTION OF A CERTAIN 
CONDUIT OCCUPANCY AGREEMENT BY AND BETWEEN ENLDC AND 
NATIONAL GRID (THE “CONDUIT AGREEMENT”); (iii) THE RATIFIATION AND 
APPROVAL OF A CERTAIN CLEC POLE ATTACHMENT AGREEMENT BY AND 
BETWEEN ENLDC AND NATIONAL GRID (THE “CLEC AGREEMENT”); AND (iv) 
AUTHORIZE THE EXPENDITURE OF FUNDS (A) NOT TO EXCEED $67,200 IN 
FURTHERANCE OF MAKE READY CHARGES, AND NOT TO EXCEED $3,135  
IN FURTHERANCE OF THE PAYMENT OF THE ANNUAL POLE OCCUPANCY 
FEE AS PROVIDED FOR IN THE TRANSMISSION POLE ATTACHMENT 
AGREEMENT, (B) NOT TO EXCEED $10,000 IN FURTHERANCE OF MAKE 
READY CHARGES, AND NOT TO EXCEED $5,280 IN FURTHERANCE OF THE 
PAYMENT OF THE ANNUAL CONDUIT OCCUPANCY FEE AS PROVIDED FOR 
IN THE CONDUIT AGREEMENT, AND (C) NOT TO EXCEED $2,655,000 IN 
FURTHERANCE OF MAKE READY CHARGES, AND NOT TO EXCEED $80,358 
IN FURTHERANCE OF THE PAYMENT OF THE ANNUAL CLEC POLE 
OCCUPANCY FEE AS PROVIDED FOR IN THE CLEC AGREEMENT, 
RESPECTIVELY 

 
 
WHEREAS, the ENLDC is authorized and empowered by Section 1411 of 

the Not-for-Profit Corporation Law of the State of New York, as amended, to relieve 
and reduce unemployment, promote and provide for additional and maximum 
employment, better and maintain job opportunities in the County of Erie (the 
“County”) and to lessen the burdens of government and act in the public interest; 
and  

WHEREAS, ENLDC was specifically created and empowered by the 
County of Erie to study, design, and engineer an Open Access Network and to 
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ultimately install fiber optic network services within and throughout the County to 
ensure growth, equity and prosperity for the County (the “Project”), and 

 
WHEREAS, it is contemplated that certain portions of the Project, including 

but not limited to certain fiber optic cable and supporting equipment (collectively, 
the “Broadband Assets”) will necessarily need to be installed upon and/or located 
within existing distribution poles, ducts and rights-of-ways owned and under the 
jurisdiction of National Grid (the “National Grid Infrastructure”); and 
 

WHEREAS, to access and utilize the National Grid Infrastructure to install 
and operate the Broadband Assets, National Grid has requested that ENLDC enter 
into a certain Transmission Pole Attachment Agreement, Conduit Agreement, and 
CLEC Agreement (collectively, the “Infrastructure Agreements”) with National Grid; 
and  
 

WHEREAS, prior to installing Broadband Assets upon/within the National 
Grid Infrastructure, and pursuant to the Infrastructure Agreements, National Grid 
requires that certain required pre-construction survey and engineering design and 
make ready work analysis and studies of the National Grid Infrastructure (the 
“Infrastructure Analysis”) and certain make-ready construction activities (the 
“Infrastructure Construction”, and collectively with the Infrastructure Analysis, the 
“Make-Ready Work”) be undertaken for purpose of ensuring that the Broadband 
Assets can be utilized and the installation and operation of the Broadband Assets 
shall not otherwise adversely impact the National Grid Infrastructure, the cost of 
which shall be borne by ENLDC pursuant to the Infrastructure Agreements; and  
 

WHEREAS, pursuant to the terms and conditions of the Transmission Pole 
Attachment Agreement (i) Make-Ready Work will need to be conducted on 
approximately 100 poles, and such service shall not exceed $67,200 (the 
“Transmission Pole Make-Ready Expenditure”), and (ii) ENLDC shall pay to 
National Grid an annual Occupancy Fee of $31.35 per pole (the “Annual Pole 
Occupancy Fee”) for ENLDC’s annual use and maintenance of transmission poles 
within the National Grid Infrastructure; and 

 
WHEREAS, pursuant to the terms and conditions of the Conduit Agreement 

(i) Make-Ready Work will need to be conducted on approximately 10,560 feet of 
conduit, and such service shall not exceed $10,000 (the “Conduit Make-Ready 
Expenditure”), and (ii) ENLDC shall pay to National Grid an estimated annual 
Occupancy Fee of $0.50 per linear foot (the “Annual Conduit Occupancy Fee”) for 
ENLDC’s annual use and maintenance of the conduits within the National Grid 
Infrastructure; and 

 
WHEREAS, pursuant to the terms and conditions of the CLEC Agreement 

(i) Make-Ready Work will need to be conducted on approximately 5,900 poles, and 
such service shall not exceed $2,655,000 (the “CLEC Make-Ready Expenditure”), 
and (ii) ENLDC shall pay to National Grid an annual Occupancy Fee of $13.62 per 



3 
 

pole (the “Annual CLEC Pole Occupancy Fee”) for ENLDC’s annual use and 
maintenance of the CLEC Distribution poles within the National Grid Infrastructure; 
and  

 
WHEREAS, in conformity with Section B(2)(b)(e) of the ENLDC 

Procurement Policy, ENLDC may enter into the Infrastructure Agreements 
pursuant to the “sole source” procurement exemption, as (i) there was only one 
possible source to obtain access to the National Grid Infrastructure, (ii) no other 
services provide substantially equivalent or similar benefits, and (iii) considering 
the benefits, the cost to the ENLDC was reasonable; and 

 
WHEREAS, ENLDC desires to enter into the Transmission Pole Attachment 

Agreement, and further desires to authorize the expenditure of funds (i) not to 
exceed $67,200 in furtherance of the Transmission Pole Make-Ready Charges, 
and (ii) not to exceed $3,135 in furtherance of the payment of the Annual Pole 
Occupancy Fee, as collectively provided for in the Transmission Pole Attachment 
Agreement; and   

 
WHEREAS, ENLDC desires to enter into the Conduit Agreement, and 

further desires to authorize the expenditure of funds (i) not to exceed $10,000 in 
furtherance of the Conduit Make-Ready Charges, and (ii) not to exceed $5,280 in 
furtherance of the payment of the Annual Conduit Occupancy Fee, as collectively 
provided for in the Conduit Agreement; and   

 
WHEREAS, ENLDC desires to ratify and approve the CLEC Distribution 

Pole Attachment Agreement, and further desires to authorize the expenditure of 
funds (i) not to exceed $2,655,000 in furtherance of the CLEC Make-Ready 
Charges, and (ii) not to exceed $80,358 in furtherance of the payment of the 
Annual CLEC Pole Occupancy Fee as provided for in the CLEC Agreement. 
 

NOW, THEREFORE, BE IT RESOLVED BY THE ERIENET LOCAL 
DEVELOPMENT CORPORATION AS FOLLOWS: 
 

Section 1. In accordance with the New York State Environmental Quality 
Review Act, Article 8 of the Environmental Conservation Law and the regulations 
promulgated thereto at 6 NYCRR Part 617 (collectively referred to as “SEQRA”), 
Make-Ready Work is a Type II action exempt from review pursuant to Section 
617.5(c)(27) of the SEQRA regulations. 

 
Section 2. Based upon the foregoing, and in compliance with ENLDC’s 

Procurement Policy, the ENLDC hereby authorizes the Executive Director to 
negotiate and execute the Transmission Pole Attachment Agreement and Conduit 
Agreement, respectively, in consultation with ENLDC Legal Counsel, to provide 
access to the National Grid Infrastructure, and shall include such other terms and 
conditions as the Executive Director determines to be appropriate and in the best 
interest of ENLDC.  



4 
 

 
Section 3. The ENLDC hereby ratifies and approves the CLEC Pole 

Agreement. 
 

Section 4. The ENLDC hereby authorizes the expenditure of funds (i) not 
to exceed $67,200 in furtherance of the Transmission Pole Make-Ready Charges, 
and (ii) not to exceed $3,135 in furtherance of the payment of the Annual Pole 
Occupancy Fee, as collectively provided for in the Transmission Pole Attachment 
Agreement.   

 
Section 5. The ENLDC hereby authorizes the expenditure of funds (i) not 

to exceed $10,000 in furtherance of the Conduit Make-Ready Charges, and (ii) not 
to exceed $5,280 in furtherance of the payment of the Annual Conduit Occupancy 
Fee, as collectively provided for in the Conduit Agreement.   

 
Section 6.  The ENLDC hereby authorizes the expenditure of funds (i) 

not to exceed $2,655,000 in furtherance of the CLEC Make-Ready Charges, and 
(ii) not to exceed $80,358 in furtherance of the payment of the Annual CLEC Pole 
Occupancy Fee as provided for in the CLEC Agreement. 

 
Section 7.  The officers, employees and agents of the ENLDC are 

hereby authorized and directed for and in the name and on behalf of the ENLDC 
to do all acts and things required and to negotiate, execute and deliver all such 
certificates, instruments and documents, to pay all such fees, charges and 
expenses and to do all such further acts and things as may be necessary or, in the 
opinion of the officer, employee or agent acting, desirable and proper to effect the 
purposes of the foregoing resolutions and to cause compliance by the ENLDC with 
all of the terms, covenants and provisions of the documents executed for and on 
behalf of the ENLDC as related thereto and hereto.  

 
Section 8. Any and all actions heretofore taken or authorized by the 

ENLDC and/or its officers, employees and agents with respect to this resolution 
are hereby ratified, approved and confirmed in all aspects. 

 
Section 9.   This resolution shall take effect immediately.  
 

 
Dated: August 15, 2023 
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ERIENET LOCAL DEVELOPMENT CORPORATION 
RESOLUTION 23-21 

 
A special meeting of the ErieNet Local Development Corporation was convened 

on August 15, 2023 at 1:00 p.m. 
 

The following resolution was duly offered and seconded, to wit: 
 

RESOLUTION OF THE ERIENET LOCAL DEVELOPMENT 
CORPORATION (“ENLDC”) AUTHORIZING AND APPROVING THE 
DEVELOPMENT AND CONSTRUCTION OF OPEN ACCESS DARK 
FIBER-OPTIC NETWORK IN ERIE COUNTY 
 
WHEREAS, the ENLDC is authorized and empowered by Section 1411 of the Not-

for-Profit Corporation Law of the State of New York, as amended, to relieve and reduce 
unemployment, promote and provide for additional and maximum employment, better and 
maintain job opportunities in the County of Erie (the “County”) and to lessen the burdens 
of government and act in the public interest; and  

 
WHEREAS, the Erie County Department of Environment and Planning (“DEP”) 

previously engaged ECC Technologies, Inc. (“ECC”) to perform a broadband feasibility 
study to provide analysis and guidance for the planning and development of broadband 
improvement strategies to support economic development in the County; and    

 
WHEREAS, ECC issued a Final Report, dated March 31, 2017 (the “ECC Final 

Report”), which concluded that an open access network of high-speed broadband 
infrastructure (“Open Access Network”) is an essential utility and critically needed asset 
to establish enhanced communication infrastructure among communities within the 
County; and   

 
WHEREAS, the ECC Final Report recommended that a County-controlled 

provider be established to finance, build-out, control and maintain the Open Access 
Network to provide a not-for-profit broadband “dark fiber” infrastructure that is accessible 
by public and private organizations, including private providers which would light the Open 
Access Network with broadband service for customers; and   

 
WHEREAS, in accordance with the ECC Final Report, pursuant to a certain 

Resolution of the Erie County Legislature dated as of November 29, 2021 (the 
“Authorizing Resolution”), the County authorized, among other things, the establishment 
of the ENLDC to study, design, and engineer the Open Access Network and to ultimately 
install fiber optic network services within and throughout the County (the “Project”); and 

 
WHEREAS, in consultation with ECC, ENLDC has developed a model for the 

Project, which shall consist of constructing a middle market Open Access Network of 
approximately 400 miles in length, creating a broadband fiber optic infrastructure 
interconnecting the County’s cities, towns and villages with existing fiber optic 
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infrastructure installed by public and private internet service providers and data centers 
within the County, to be constructed in the locations more particularly described in Exhibit 
A, attached hereto and made part hereof (the “Project Model”); and  
 

WHEREAS, in furtherance of the Project, the ENLDC, by and through contractors, 
shall undertake various planning and construction activities, including conducting pre-
construction surveys of various existing fiber assets (the “Infrastructure Analysis”), 
installing fiber optic cable on existing utility poles and conduits throughout Erie County 
(the “Cable Installation Activities”), and constructing ENLDC owned conduit facilities on 
private property as needed to facilitate the planned construction of the Project (the “Boring 
Activities”); and   

 
WHEREAS, in furtherance of the recommendations described in the ECC Final 

Report and the mission of ENLDC, the ENLDC desires to approve the Project and 
construct the Project in accordance with the Project Model.   
 
 NOW, THEREFORE, BE IT RESOLVED BY THE ERIENET LOCAL 
DEVELOPMENT CORPORATION AS FOLLOWS: 
 

Section 1. Based upon the recommendations made in the ECC Final Report 
and other correspondence submitted by ECC to ENLDC, and ENLDC board member 
review, discussion, and consideration of same, the ENLDC hereby finds and determines 
that: 

 
(A) ENLDC has been vested with all powers necessary and convenient 

to carry out and undertake the Project, and has the authority to take the actions 
contemplated herein; and 

 
(B) It is desirable and in the public interest for ENLDC to undertake the 

Project to relieve and reduce unemployment, promote and provide for additional and 
maximum employment, better and maintain job opportunities in Erie County and to lessen 
the burdens of government and act in the public interest, in furtherance of supporting 
economic development in the County; and 
 

(C) ENLDC has assessed all material information included in connection 
with the Project Model necessary to afford a reasonable basis for the decision by the 
ENLDC to undertake the Project as described herein; and 
 

(D) Based upon a thorough and complete review of the Project Model 
and its accompanying materials and information, and the deliberation proceedings 
conducted by the ENLDC board members in contemplation of the Project, the ENLDC 
hereby determines that in accordance with the New York State Environmental Quality 
Review Act, Article 8 of the Environmental Conservation Law and the regulations 
promulgated thereto at 6 NYCRR Part 617 (collectively referred to as “SEQRA”), the 
Infrastructure Analysis and the Cable Installation Activities and Boring Activities to be 
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conducted in furtherance of the Project are   Type II actions exempt from review pursuant 
to Sections 617.5(c)(7) and 617.5(c)(27) of the SEQRA regulations. 
 

Section 2. ENLDC hereby authorizes the undertaking of the Project in 
accordance with the Project Model and as described herein.   
 

Section 3. The officers, employees and agents of the ENLDC are hereby 
authorized and directed for and in the name and on behalf of the ENLDC to do all acts 
and things required and to negotiate, execute and deliver all such certificates, instruments 
and documents, to pay all such fees, charges and expenses and to do all such further 
acts and things as may be necessary or, in the opinion of the officer, employee or agent 
acting, desirable and proper to effect the purposes of the foregoing resolutions and to 
cause compliance by the ENLDC with all of the terms, covenants and provisions of the 
documents executed for and on behalf of the ENLDC. 
 

Section 4. Any and all actions heretofore taken or authorized by the ENLDC 
and/or its officers, employees and agents with respect to this resolution are hereby 
ratified, approved and confirmed in all aspects. 

 
Section 5.   This resolution shall take effect immediately.  

 
Dated: August 15, 2023 
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EXHIBIT A 
PROJECT MODEL 

 
[Attached] 
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